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made by subsection (a) of this section [amending sub-
sec. (d) of this section] shall be appropriated out of the 
Highway Trust Fund for the fiscal year ending Septem-
ber 30, 1978, and for subsequent fiscal years.’’

APPROPRIATION OF INCREASED AUTHORIZATION 

Section 137(b) of Pub. L. 94–280 provided that: ‘‘Sums 
appropriated or expended under authority of the in-
creased authorization established by the amendment 
made by subsection (a) of this section [to subsec. (d) of 
this section] shall be appropriated out of the Highway 
Trust Fund for the fiscal year ending September 30, 
1977, and for subsequent fiscal years.’’

RESTRICTION ON INCREASED AUTHORIZATION OF 
APPROPRIATIONS 

Section 116(b) of Pub. L. 91–605 provided that: ‘‘All 
sums appropriated under authority of the increased au-
thorization of $3,761,000 established by the amendment 
made by subsection (a) of this section [amending sub-
sec. (d) of this section] shall be available for expendi-
ture only in connection with the construction of a 
bridge across Markland Dam on the Ohio River near 
Markland, Indiana, and Warsaw, Kentucky. No such 
sums shall be appropriated until all applicable require-
ments of section 320 of title 23 of the United States 
Code have been complied with by the appropriate Fed-
eral agency, the Secretary of Transportation, and the 
States of Kentucky and Indiana.’’

Section 123(b) of Pub. L. 93–643 provided that: ‘‘All 
sums appropriated under authority of the increased au-
thorization established by the amendment made by 
subsection (a) of this section shall be available for ex-
penditure in the same manner and for the same purpose 
as provided for in subsection (b) of section 116 of the 
Federal-Aid Highway Act of 1970 (Public Law 91–605).’’

Section 128(b) of Pub. L. 93–87 provided that: ‘‘All 
sums appropriated under authority of the increased au-
thorization of $8,500,000 established by the amendment 
made by subsection (a) of this section [to subsec. (d) of 
this section] shall be available for expenditure only in 
connection with the construction of a bridge across 
lock and dam numbered 13 on the Arkansas River near 
Fort Smith, Arkansas, in the amount of $2,100,000 and 
in connection with reconstruction of a bridge across 
the Chickamauga Dam on the Tennessee River near 
Chattanooga, Tennessee, in the amount of $6,400,000. No 
such sums shall be appropriated until all applicable re-
quirements of section 320 of title 23 of the United 
States Code have been complied with by the appro-
priate Federal agency, the Secretary of Transportation, 
and the State of Arkansas for the Fort Smith project, 
and the State of Tennessee for the Chattanooga 
project.’’

[§ 321. Repealed. Pub. L. 105–178, title V, 
§ 5119(b), June 9, 1998, 112 Stat. 452] 

Section, added Pub. L. 91–605, title I, § 115(a), Dec. 31, 
1970, 84 Stat. 1723; amended Pub. L. 96–106, § 11, Nov. 9, 
1979, 93 Stat. 798; Pub. L. 100–17, title I, § 131, Apr. 2, 
1987, 101 Stat. 170; Pub. L. 102–240, title VI, § 6002, Dec. 
18, 1991, 105 Stat. 2166; Pub. L. 105–130, § 5(e)(3), Dec. 1, 
1997, 111 Stat. 2557, related to National Highway Insti-
tute. 

§ 322. Magnetic levitation transportation tech-
nology deployment program 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ELIGIBLE PROJECT COSTS.—The term ‘‘eli-
gible project costs’’—

(A) means the capital cost of the fixed 
guideway infrastructure of a MAGLEV 
project, including land, piers, guideways, 
propulsion equipment and other components 
attached to guideways, power distribution 
facilities (including substations), control 

and communications facilities, access roads, 
and storage, repair, and maintenance facili-
ties, but not including costs incurred for a 
new station; and 

(B) includes the costs of preconstruction 
planning activities.

(2) FULL PROJECT COSTS.—The term ‘‘full 
project costs’’ means the total capital costs of 
a MAGLEV project, including eligible project 
costs and the costs of stations, vehicles, and 
equipment. 

(3) MAGLEV.—The term ‘‘MAGLEV’’ means 
transportation systems employing magnetic 
levitation that would be capable of safe use by 
the public at a speed in excess of 240 miles per 
hour. 

(4) PARTNERSHIP POTENTIAL.—The term 
‘‘partnership potential’’ has the meaning 
given the term in the commercial feasibility 
study of high-speed ground transportation 
conducted under section 1036 of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(105 Stat. 1978).

(b) FINANCIAL ASSISTANCE.—
(1) IN GENERAL.—The Secretary shall make 

available financial assistance to pay the Fed-
eral share of full project costs of eligible 
projects selected under this section. Financial 
assistance made available under this section 
and projects assisted with the assistance shall 
be subject to section 5333(a) of title 49, United 
States Code. 

(2) FEDERAL SHARE.—The Federal share of 
full project costs under paragraph (1) shall be 
not more than 2⁄3. 

(3) USE OF ASSISTANCE.—Financial assistance 
provided under paragraph (1) shall be used 
only to pay eligible project costs of projects 
selected under this section.

(c) SOLICITATION OF APPLICATIONS FOR ASSIST-
ANCE.—Not later than 180 days after the date of 
enactment of this subsection, the Secretary 
shall solicit applications from States, or au-
thorities designated by 1 or more States, for fi-
nancial assistance authorized by subsection (b) 
for planning, design, and construction of eligible 
MAGLEV projects. 

(d) PROJECT ELIGIBILITY.—To be eligible to re-
ceive financial assistance under subsection (b), a 
project shall—

(1) involve a segment or segments of a high-
speed ground transportation corridor that ex-
hibit partnership potential; 

(2) require an amount of Federal funds for 
project financing that will not exceed the sum 
of—

(A) the amounts made available under sub-
section (h)(1); and 

(B) the amounts made available by States 
under subsection (h)(3);

(3) result in an operating transportation fa-
cility that provides a revenue producing serv-
ice; 

(4) be undertaken through a public and pri-
vate partnership, with at least 1⁄3 of full 
project costs paid using non-Federal funds; 

(5) satisfy applicable statewide and metro-
politan planning requirements; 

(6) be approved by the Secretary based on an 
application submitted to the Secretary by a 
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